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method of compensation. Incidental
services by the employee who makes
the house-to-house delivery, such as
services in assembling newspapers, are
considered to be within the exception.
The exception continues only during
the time that the employee is under
the age of 18.

(b) Services of individuals of any age.
Services performed by an employee in,
and at the time of, the sale of news-
papers or magazines to ultimate con-
sumers under an arrangement under
which the newspapers or magazines are
to be sold by him at a fixed price, his
compensation being based on the reten-
tion of the excess of such price over the
amount at which the newspapers or
magazines are charged to him, are ex-
cepted from employment. The services
are excepted whether or not the em-
ployee is guaranteed a minimum
amount of compensation for such serv-
ices, or is entitled to be credited with
the unsold newspapers or magazines
turned back. Moreover, the services are
excepted without regard to the age of
the employee. Services performed
other than at the time of sale to the ul-
timate consumer are not within the ex-
ception. Thus, the services of a re-
gional distributor which are ante-
cedent to but not immediately part of
the sale to the ultimate consumer are
not within the exception. However, in-
cidental services by the employee who
makes the sale to the ultimate con-
sumer, such as services in assembling
newspapers or in taking newspapers or
magazines to the place of sale, are con-
sidered to be within the exception.

§31.3306(c)(16)-1 Services in employ of
international organization.

(a) Subject to the provisions of sec-
tion 1 of the International Organiza-
tions Immunities Act (22 U.S.C. 228),
services performed in the employ of an
international organization as defined
in section 7701(a)(18) are excepted from
employment.

(b) (1) Section 701(a)(18) provides as
follows:

SEC. T701. Definitions. (a) When used in this
title, where not otherwise distinctly ex-
pressed or manifestly incompatible with the
intent thereof—
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(18) International organization. The term
‘“‘international organization’ means a public
international organization entitled to enjoy
privileges, exemptions, and immunities as an
international organization under the Inter-
national Organizations Immunities Act (22
U.S.C. 288-288f).

(2) Section 1 of the International Or-
ganizations Immunities Act provides as
follows:

SEC. 1. [International Organizations Immuni-
ties Act.] For the purposes of this title [Inter-
national Organizations Immunities Act], the
term ‘‘international organization’ means a
public international organization in which
the United States participates pursuant to
any treaty or under the authority of any Act
of Congress authorizing such participation or
making an appropriation for such participa-
tion, and which shall have been designated
by the President through appropriate Execu-
tive order as being entitled to enjoy the
privileges, exemptions, and immunities here-
in provided. The President shall be author-
ized, in the light of the functions performed
by any such international organization, by
appropriate Executive order to withhold or
withdraw from any such organization or its
officers or employees any of the privileges,
exemptions, and immunities provided for in
this title (including the amendments made
by this title) or to condition or limit the en-
joyment by any such organization or its offi-
cers or employees of any such privilege, ex-
emption, or immunity. The President shall
be authorized, if in his judgment such action
should be justified by reason of the abuse by
an international organization or its officers
and employees of the privileges, exemptions,
and immunities herein provided or for any
other reason, at any time to revoke the des-
ignation of any international organization
under this section, whereupon the inter-
national organization in question shall cease
to be classed as an international organiza-
tion for the purposes of this title.

§31.3306(c)(17)-1 Fishing services.

(a) In general. Subject to the limita-
tions prescribed in paragraphs (b) and
(c) of this section, services described in
this paragraph are excepted from em-
ployment. Services performed by an in-
dividual in the catching, taking, har-
vesting, cultivating, or farming of any
kind of fish, shell-fish (for example,
oysters, clams, and mussels), crustacea
(for example, lobsters, crabs, and
shrimps), sponges, seaweeds, or other
aquatic forms of animal and vegetable
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life are excepted. The exception ex-
tends to services performed as an offi-
cer or member of the crew of a vessel
while the vessel is engaged in any such
activity whether or not the officer or
member of the crew is himself so en-
gaged. In the case of an individual who
is engaged in any such activity in the
employ of any person, the services per-
formed, by such individual in the em-
ploy of such person, as an ordinary in-
cident to any such activity are also ex-
cepted. Similarly, for example, the
shore services of an officer or member
of the crew of a vessel engaged in any
such activity are excepted if such serv-
ices are an ordinary incident to any
such activity. Services performed as an
ordinary incident to any such activity
may include, for example, services per-
formed in such cleaning, icing, and
packing of fish as are necessary for the
immediate preservation of the catch.

(b) Salmon and halibut fishing. Serv-
ices performed in connection with the
catching or taking of salmon or hal-
ibut, for commercial purposes, are not
within the exception. Thus, neither the
services of an officer or member of the
crew of a vessel (irrespective of its ton-
nage) which is engaged in the catching
or taking of salmon or halibut, for
commercial purposes, nor the services
of any other individual in connection
with such activity, are within the ex-
ception.

(c) Vessels of more than 10 net tons.
Services described in paragraph (a) of
this section performed on or in connec-
tion with a vessel of more than 10 net
tons are not within the exception. For
purposes of the exception, the tonnage
of the vessel shall be determined in the
manner provided for determining the
register tonnage of merchant vessels
under the laws of the United States.

§31.3306(c)(18)-1 Services of certain
nonresident aliens.

(a) (1) Services performed after 1961
by a nonresident alien individual who
is temporarily present in the United
States as a nonimmigrant under sub-
paragraph (F) or (J) of section 101(a)
(15) of the Immigration and Nation-
ality Act (8 U.S.C. 1101), as amended,
are excepted from employment if the
services are performed to carry out a
purpose for which the individual was
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admitted. For purposes of this section
an alien individual who is temporarily
present in the United States as a non-
immigrant under such subparagraph
(F) or (J) is deemed to be a nonresident
alien individual. The preceding sen-
tence does not apply to the extent it is
inconsistent with section 7701(b) and
the regulations under that section. A
nonresident alien individual who is
temporarily present in the TUnited
States as a nonimmigrant under such
subparagraph (J) includes an alien indi-
vidual admitted to the United States
as an ‘‘exchange visitor” under section
201 of the United States Information
and Educational Exchange Act of 1948
(22 U.S.C. 1446).

(2) If services are performed by a non-
resident alien individual’s alien spouse
or minor child, who is temporarily
present in the United States as a non-
immigrant under subparagraph (F) or
(J) of section 101(a)(15) of the Immigra-
tion and Nationality Act, as amended,
the services are not deemed for pur-
poses of this section to be performed to
carry out a purpose for which such in-
dividual was admitted. The services of
such spouse or child are excepted from
employment under this section only if
the spouse or child was admitted for a
purpose specified in such subparagraph
(F) or (J) and if the services are per-
formed to carry out such purpose.

(b) Section 101 of the Immigration
and Nationality Act (8 U.S.C. 1101), as
amended, provides, in part, as follows:

SEC. 101. Definitions. [Immigration and Na-
tionality Act (66 Stat. 166)]

(a) As used in this chapter—* * *

(15) The term immigrant means every alien
except an alien who is within one of the fol-
lowing classes of nonimmigrant aliens—

(F) (i) An alien having a residence in a for-
eign country which he has no intention of
abandoning, who is a bona fide student quali-
fied to pursue a full course of study and who
seeks to enter the United States temporarily
and solely for the purpose of pursuing such a
course of study at an established institution
of learning or other recognized place of study
in the United States, particularly designated
by him and approved by the Attorney Gen-
eral after consultation with the Office of
Education of the United States, which insti-
tution or place of study shall have agreed to
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